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gift must be delivered to the donee or some one for him. Wittman v. 
Pickens, 33 Col. 484; Merriweather v. Morrison, 78 Ky. 572. But the 
mere intent to deliver is not sufficient. Tomilson v. Ellison, 104 Mo. 105; 
Executors of M. Egerton v. I. Egerton, 17 N. J. Eq. 419. Nor is an 
unexecuted direction to the donee to take possession unless done so before 
death. Stokes v. Sprague, 1 10 Iowa 89. But it may be good, if possession 
is taken before death, even though the donor is unconscious. King v. 
Smith, no Fed. 95. Delivery may be to a third person for the donee. 
Clough v. Clough, 117 Mass. 83. Or by a direction to a third person in 
possession to hold for the donee and he agrees to so hold. Devol v. Dye, 
123 Ind. 321. But mere continued possession by one to whom the gift is 
made when he had previous possession is not sufficient. Allen v. Allen, 
75 Minn. 116. 

Innkeepers — Duty to Furnish Accommodations to Guests. — Morning- 
star v. Lafayette Hotel Co., 105 N. E. (N. Y.) 656. — Held, that an inn- 
keeper is not required to continue to entertain a guest who has refused, 
on the ground of unreasonableness, to pay a lawful charge for past 
services. 

An innkeeper is engaged in a public employment and is under a 
positive duty to entertain all proper persons willing to pay a reasonable 
price for such entertainment as long as there is room for accommodation. 
Beale on Innkeepers, Sec. 61. But a guest who has been received loses 
his right to further entertainment if he neglects or refuses to pay a 
lawful bill upon reasonable demand. Doyle v. Walker, 26 U. C. Q. B. 
502. A search has failed to disclose other authorities directly in point. 
In the analogous cases of Public Service Companies there is seemingly 
a conflict on this point. One line of cases holds that such companies 
cannot coerce payment of past bills, but simply have the right to demand 
payment in advance for future services. State v. Nebraska Tel. Co., 17 
Neb. 126; State v. Kinloch Tel. Co., 93 Mo. App. 349; Lloyd v. Wash- 
ington Gaslight Co., 1 Mackey 331. On the other hand it is held that 
payment of past indebtedness may, by a rule of the company, be made 
a condition precedent to further service and service may be discontinued 
until past bills are paid. People v. Manhattan Gaslight Co., 45 Barb. 
(N. Y.) 136; Detroit Gas Co. v. Moreton Truck & Storage Co., in 
Mich. 401, 69 N. W. 659; Irwin v. Rushville Cooperative Tel. Co., 161 
Ind. 524, 69 N. E. 258; Machin v. Portland Gas Co., 49 L. R- A. (Ore.) 
596; Vanderberg v. Kansas City Gas Co., 105 S. W. (Kans.) 17. The 
holding in the latter group of cases accords with the weight of authority. 
Applying this test to the principal case, its holding seems justifiable. 

Insurance— Accident Policy— Right of Recovery.— Empire Life Ins. 
Co. v. Johnson, 82 S. E. (Ga.) 893.— Held, where the insured had become 
involved in a fight and was killed, and the accident policy contained a 
provision that it did not cover cases "where the accident or disability 
results from voluntary exposure to unnecessary danger," the Insurance 
Company was nevertheless liable. 
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In the same state in which the principal case was decided voluntary 
has been held to mean intentional and to imply a "conscious knowledge" 
of danger. Empire Mutual Life Ins. Co. v. Allen, 81 S. E. (Ga.) 120. 
But in West Virginia "conscious knowledge" was held not to be necessary. 
"Obvious dangers" in such a clause were held to include those which 
may be readily perceived and which are plain and evident. The insured 
must be aware of what a reasonably prudent man would be conscious 
of under the circumstances. Combs v. Colonial Casualty Co., 80 S. E. 
(W. Va.) 779. In line with this case it was held that there could be 
no recovery upon a policy if the insured encounters the danger and is 
injured even though in the policy there was no express limitation on 
the freedom of action of the insured. Diddle v. Continental Casualty 
Co., 63 S. E. (W. Va.) 962. Where the words "unnecessary exposure 
to danger" were used the company was held not to be liable unless the 
insured used ordinary care. Pacific Mutual Life Ins. Co. v. Adams, 27 
Okla. 496. Where one attacked another and was killed in a fight it was 
held that there could be no recovery upon a certificate insuring against 
death by accident. Taliaferro v. Traveller's Protective Ass'n of America, 
80 Fed. 368. The ground of decision here was that the death of the 
insured was due to voluntary exposure to danger. The only difference 
between the essential facts of this case and the principal case is that in 
the Taliaferro case there was no express exemption clause. 



Insurance Policy — Limitation on Power of Agent — Waiver of Con- 
dition. — Madsden v. Maryland Casualty Co., 142 Pac. (Cal.) 51. — Held, 
where there is a provision in a policy that no condition or warranty can 
be waived by an agent, a mere soliciting agent of an insurance company 
cannot waive conditions and warranties, and hence the fact that he in 
writing an application knew a warranty therein was false did not affect 
a waiver of the warranty. 

Where limitation of authority of agent appears in the policy, the 
assured is presumed to have notice of it and is bound accordingly. 
Assurance Co. v. Building Ass'n., 183 U. S. 308; Catois v. American Life 
Ins. Co., 33 N. J. L. 487; Liverpool Ins. Co. v. Richardson Lumber Co., n 
Okla. 585; Thornton v. Traveler/ Ins. Co., 116 Ga. 121; Iverson v. Met- 
ropolitan Life Ins. Co., 151 Cal. 746. But some courts distinguish between 
a limitation on agent's authority prior to the issuance of the policy and 
subsequent thereto, and hold that a restriction in an insurance policy upon 
an agent's authority cannot be construed to refer to his acts or knowledge 
prior to the delivery of this policy. Crouse v. Fire Ins. Co., 79 Mich. 249; 
Wolf v. Ins. Co., 86 Mo. App. 580; Rickey v. Ins. Co., 79 Mo. App. 485; 
John Hancock Life Ins. Co. v. Schlink, 175 111. 284; Independent Schovl 
District of Doon v. The Fidelity Ins. Co., 113 Iowa 65; Andrus v. Mary- 
land Casualty Co., 91 Minn. 358. The authorities in accord with the 
principal case base their holding upon the fact that from the elemental 
theory of agency, a limitation by insurance company on the authority of 
its agents is valid and assured cannot set up an apparent authority in 
the agent inconsistent with this limitation because the patrol evidence rule 



